
Chapter 9: Response to Comments  

9-1 
 

9 RESPONSE TO COMMENTS  
The Montana Resources Amendment Draft EIS was released and the comment period for the EIS began 

on Friday, March 22, 2019. DEQ held a public meeting on April 10, 2019 at the Copper King Inn 

Convention Center in Butte, Montana. The comment period was originally set to end on Monday, April 

22, 2019 but was extended to Thursday, May 2 after a request for an extension was received. 

Approximately 620 written comments were received from approximately 600 entities during the 

comment period. Some individuals submitted multiple comments or multiple copies of comment letters. 

The full text of the substantive comments received is provided here. Response are provided across from 

ǘƘŜ ŎƻƳƳŜƴǘ ǘŜȄǘ ƛƴ ŀ άǎƛŘŜ-by-ǎƛŘŜέ ŦƻǊƳŀǘΦ 9ŀŎƘ ŜƴǘƛǊŜ ƭŜǘǘŜǊ ƛǎ included to maintain the context of 

ŎƻƳƳŜƴǘǎΦ ¢ƘŜǊŜŦƻǊŜΣ ǘƘŜǊŜ Ƴŀȅ ōŜ ǎƻƳŜ ōƭŀƴƪ ŀǊŜŀǎ ƛƴ ǘƘŜ άwŜǎǇƻƴǎŜǎά ŎƻƭǳƳƴ ƻƴ ǘƘŜ ǊƛƎƘǘ ǎƛŘŜ ƻŦ 

the page where the commenter included background information, but no response is required. 

DEQ has reviewed the comments received and responded to all substantive comments in this EIS. Some 

responses required changes or updates to be made in the EIS. These changes are noted in the responses 

to comments and the reader is directed to the section in this EIS where changes have been made.  

A list of sources for all of the written and oral comments received is provided in the Appendix (ARM 

17.4.619(2)). 

 

9.1 PUBLIC MEETING TRANSCRIPT 
The transcript from the April 10, 2019 public meeting is included at the end of this Chapter and 

responses to the comments made during the meeting are provided. The transcript is provided in its 

entirety. 

  

9.2 FORM LETTERS 
DEQ received multiple copies of letters that are identical or nearly identical in content. These letters 

were sorted based on content and categorized into groups of form letters. To reduce duplication, one 

representative example of each form letter received is provided in this Chapter, and the names of 

sources are listed in Table 9.2-1. A copy of each letter received is included in the Administrative Record.  

Table 9.2-1. 
 List of sources for each of the 11 form letters received by DEQ. A representative example of 

each form letter is included in this chapter. 
Form 
Letter 

Names of Sources 

 
 

A 
 
 
 
 
 

Dayne Allen Stephanie Janhunen 

Mike Antonioli Mary Lou Jones 

Skip Arntson Melissa Kissell 

Greg Bahr Sheri Leary 

Hal Bates Bill McGee 

Josh Brenton Dick Mcleod 

David Carson Heather Merrick 
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Table 9.2-1. 
 List of sources for each of the 11 form letters received by DEQ. A representative example of 

each form letter is included in this chapter. 
Form 
Letter 

Names of Sources 

 
A 

Joshua Cook Mark Mihailovich 

Rose Crawford Jed Munday 

Jack Datres Joel Patton 

Jake Doherty Wayne Perkins 

Jill Dove Brian Ritts 

Kyle Durrett David Seder 

Bobbie Fleege Frank Sholey 

Ashlyn Fortner Kim Steele 

Jeff Gordon Mark Stratton 

Judy Graham Clint Sundt 

Amanda Griffith Allen Taylor 

Stephanie Hassler Brody Verrall 

Dawson Huff Josh Vincent 

Christopher Hyle Dale Voss 

  John Vuicich 

  Kelly Walsh 
 

 
 
B 

    

Lance Adams Stephanie Hekkel 

Nate Allen Alan Jensen 

John Babbitt Josh Juarez 

Scott Barclay Travis Kahm 

Tom Bazuin Cassandra LeProwse 

Carolyn Blair Mike J. Maloughney 

Seth Brown Scott McCue 

Dennis Casagranda Luke McMahon 

John Dale Ryan Moe 

Scott Darling Scott Nielsen 

Michael Delaney Matt Norton 

Jacqui Dinius Anthony Orrino 

Aimee Erickson Helen Paris 

William Fitzpatrick Jerry Pollock 

Selena Frye Tim Pool 

David Gendrow Ben Raffety 

Brooker Hadden Randy Sholey 

Pete Hallquist Edward Stefalo 

Pete Hallquist Jr Shawn Thiessen 

Vicky Hanni Bruce Vincent 

Patrick Hansen Ronda Wiggers 
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Table 9.2-1. 
 List of sources for each of the 11 form letters received by DEQ. A representative example of 

each form letter is included in this chapter. 
Form 
Letter 

Names of Sources 

Danielle Harvie Robert  Chamberlin 

Annissa Hastie   

    
 

 
 
C 

    

Ericka Bartlett Charlotte Lombardi 

Cole Bolster Cassandra Martz 

Kayla Christians Logan McMahon 

Quinten Counts Michael McMahon 

Jeffrey D'Arcy Ky Moffet 

Robert Eddleman Tom Monforton 

Toni Fairchild Angela Nicholls 

Tanner Fike Joe Nicholls 

Jeremy Fleege Joe Perry 

Fess Foster Dave Pochervina 

Ed Freeman Jay Raymond 

Courtney Greyn Tiffany Sanders 

Erickson Haaland Andrea Scheuering 

Dena Hamry Dustin Schillinger 

Mike Harvie Stephanie Smith 

Karla Howe Dave Solan 

Phillip Hurd James Spaulding 

Jean Johnson Tyrel Spencer 

Deborah Johnston Joe Stefalo 

Rick Jordan Judy Walsh 

Frank Kieser    AFFCO, Inc. James Wassberg 

Missy Kissell Melody White 

Eric LaPier Amanda Zemljak 

Eric Larsen   

Jim Leary   

    
 

D 
 
 
 
 
 
 
 
 
 

    

Robert Adams Carrie Keane 

James Anderson Nancy Kenny 

Kevin Anderson Braydin Kissell 

Daniel Banghart Lori Lagerquist 

Tom Bazuin Russell LaTray 

Ken Blume Richard Magoffin 

Meghan Boyle Kyle Martz  
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Table 9.2-1. 
 List of sources for each of the 11 form letters received by DEQ. A representative example of 

each form letter is included in this chapter. 
Form 
Letter 

Names of Sources 

 
 
 

D 

Mary Brandl John McDonald 

Tyler Christians Larry Moritz 

David Church Brian Mullaney 

Kim Churchill Brian Neilson 

Don Compton Andrew Olson 

Diana Corbitt Jery Piazzola 

Vonnie Dahlman Steve Redd 

Brad Davey Cody Rembert 

Lucas Davis Hannah Richards 

Jared Driscoll John Richards 

Patrick Dugan Wade Richards 

Kevin Everett Katie Rogers 

Jim Flink Michele Sanderson 

Melissa Gentner Gary Shea 

Jaclyn Giop Catherine Simon 

Jennifer Haley Tony Smith 

Kelly Hanni Kelly Stolp 

Jim and Nancy Hill Billy Stone 

Nancy Hoffman Peggy Trenk 

Mike Hogan Richard Trumbo 

Susan Hoskins David Williams 

Kyle Isakson Duane Witt 

Kevin Jones   

John Juras   

    
 

 
 
 
 
 
 
 
E 
 
 
 
 
 
 
 
 

    

Danelle Adams Aaron Norby 

L. Gail  Banks Laura O'Connor 

Zanae Bates David Odt 

Fred Bosch Ed O'Neil 

Joe Campbell Quinn Peoples 

Ashley Choquette Kelly Perusich 

Stephen Coe Carole Piazzola 

Joey Dahl Sherman Platts 

Tanner Dorr Roland Rees 

Bryce Fakler Jayme Robins 

Terry Galle Jenn Schneider 

Tyke Galle Brett Seitz 
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Table 9.2-1. 
 List of sources for each of the 11 form letters received by DEQ. A representative example of 

each form letter is included in this chapter. 
Form 
Letter 

Names of Sources 

 
 
 
 
 
 
E 

John Gardner Cory Spehar 

Alan Gilda Eileen Steilman 

Dorothy Gronvold Debra Stone 

John Hughes Quinn Sullivan 

Bob Johnston Patricia Vincent 

Brooke Keele Stephen Walsh 

Brandi Lammi Dennis Weis 

Chris Lewis Robert Zobenica 

Dale Malyevac Tyler Johnston 

Mike Merrick John  Banks 

Mike Moodry   

    
 

 
 
 
 
 
F 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

    

Steven Adkins Tonya Kish 

Morgan Barnett Ryan Kolman 

Eric Beardslee Terri Kratz 

Heidi Bennett Ryan Lynch 

Katrina Berg L McCarthy 

Travis Birkenbuel Don McLean 

Luke Bodle Catherine Miller 

Jock Bovington Eli Nash 

Kendra Brown Chris Nelson 

Kyle Carter Michael Nicholls 

Travis Chiotti William Osborne 

Scott Clark Mark Pesa 

Dave Cole Adam  Raymond 

Bruce Cox Tammy Richards 

Bob Cromer James Robertson 

Tracy Cunningham Daniel Scheitlin 

Elliot Cuthrell David Soennichsen 

Kelli Cuthrell Pete Steilman 

Jody 5Ω!ǊŎȅ Brian Stepper 

Lynda DeWitt Doug Stiles 

Tyler Dyk Dave Stratton 

Barbara Fitzpatrick Corey Stromseth 

John Flinn Eric Talbott 

Greg Gannon Burt Thomas 

Rick Hamry Kevin Warner 
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Table 9.2-1. 
 List of sources for each of the 11 form letters received by DEQ. A representative example of 

each form letter is included in this chapter. 
Form 
Letter 

Names of Sources 

 
 
 
F 

Bryan Hardy Brad Welsh 

Tyler Harvie Ronald White 

Debbie Jeffrey Julie and Jeff Wolf 

Calvin Johnson Jerry Zieg 

    
 

G     

Joe Allick Anthony Laslovich 

Drew Baker Baylee Lawrence 

Hal Bates Jan Lien 

Leo Block Jim Loomis 

Conley Burgard Michelle Malkovich 

Gary Burt Troy Manselle 

Janet Carlson Scott Mendenhall 

Tim Cassidy Kenneth Moe 

Nathan  Chutas Dennis Morelock 

Angela Conlan Robin Noteboom 

Kevin Corbitt Jamie Pearson 

Larry Cosens Pamela Polachi 

Danny Cunningham Kevin Reed 

Jack Dahlman Brian Ross 

Cheri Delaney Mark Rule 

Joseph Dipietro Levi Sanders 

Joe Duhame Si Sharma 

Taylor Edden Tim Shields 

Jenna Epifanio Catherine Simon 

Gerald Gagnon Dan Smith 

David Galt Jordan Smith 

Tyler Garrison Larry and Paul Smith 

Edwin Gesselle JR Shawn Spencer 

Beau Haker David Szumigala 

Koby Hanni Julie Walsh 

Robert Hanni David White 

Dean Hansen William Peterson 

Sue-Ann Jacobson Tod Simon 

Martique Kraus   

    
 

 
H 
 

    

Mary Anne Antonioli John Keele 
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Table 9.2-1. 
 List of sources for each of the 11 form letters received by DEQ. A representative example of 

each form letter is included in this chapter. 
Form 
Letter 

Names of Sources 

 
 
 
 
 
 
 
 

H 

David Banks Lonnie Lattin 

Spencer Beddes Erickson Lawrence 

Michael Blom Mike Lee 

Tim Boyle Kellie Lorengo 

Dave Carpenter Dick Lyons 

Karen Claude Mike Maack 

Paul Conrad Dennis Marjamaa 

James Cumbee Rex McLachlin 

Bill Daly Lisa Miller 

Julie Deshner Phillip Mulholland 

David Dunmire Kyle Murphy  E.I.T 

Jenna Faroni Tina Nolevanko 

John Franklin Shane Parrow 

Jerry Frohreich David Pearson 

Chad Galle Trina Peterson 

Merilee Gessele Frank Reid 

Edie Graham Mark Seitz 

Jerry Hanley Le Anne Steilman 

Charlie Harvie Steve Vaala 

Scott Hedval Owen Voigt 

Thomas Hickey Angela Voss 

Ken Holkan Jack Walsh 

Shaun Holm Katelyn Warren 

Shelly Horsley Cheri Galle 

Kristin Johnson Bob York 
 

I 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

    

Derek Allick Ron Hasquet 

Tim Antonioli Denim Hellyer 

Robert Ball Ken Hugulet 

Richard Banghart Lance Hugulet 

Loretta Bolyard Michelle Johnson 

Mark Briggs Helen Joyce 

Andrew Cameron Colleen Kahm 

Jeffrey Carney Madilon Kulaski 

Allen Corter Jim Leary 

Michelle Davis Jered LeProwse 

William Dobb Thor Loftgaard 

Mike Duhame Steven McCullough 
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Table 9.2-1. 
 List of sources for each of the 11 form letters received by DEQ. A representative example of 

each form letter is included in this chapter. 
Form 
Letter 

Names of Sources 

 
 
 
 
 
 
I 

Siobhan Duhame Tyler Motland 

Jim Durkin Jim Olsen 

Glenda Edgeworth Nicholas Roche 

Roger Estabrook Rob Sanderson 

Michael Fairchild Janet Shea 

Alexander Gordon Ed Stamy 

Ethan Green Stephen Swan 

Angela Haaland Debbie Tauscher 

Roger Hagan Bob Vince 

Russ Hage John Walsh 

Abbey Hanni Eric Williams 

Zach Hanni   

Jared Haran   
 

J     

Joe Allick Paula K. Pacente 

Tim Boyle Scott Parini 

Jaylynn Chiotti Corey Pullman 

Nate Colbert Julie Rees 

Tony Cunneen Melanie Richards 

Shane Cunningham Ramesh Sapru 

John Downey Nancy Schlepp 

James Ebisch Derik Shields 

Keanan Fitzpatrick Kramer Smith 

Tyler Gates Larry and Paul Smith 

Kaden Hanni Kelli Sullivan 

Verla Harvie Jeff Taylor 

Barry Hedrich Jacob Urich 

Shelby Hunter Makayla Wall 

Levi McMahon Corey Warner 

Cindy Merrick Kerry Weightman 

Chris Miller Kathy Weldon 

Garrett Miller Kelly White 

Tim Miller Troy Wood 

Clint Mortensen Shawn Zahn 

Ty Murphy  E.I.T   
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Table 9.2-1. 
 List of sources for each of the 11 form letters received by DEQ. A representative example of 

each form letter is included in this chapter. 
Form 
Letter 

Names of Sources 

 
 
 
 
 
 
 
 
K 

    

Bart Bacon Jonathan Napier 

Brad Bartlett Lisa Raymond 

Justin Benson Molissa Rees 

Mckenzee Churchill Chris Roos 

Lee Clark Casey Schmitt 

Casey Dee Amber Shields 

Shane Durgin Buck Sullivan 

Joseph Fuller Sally Tucker 

Douglas Gronvold Jake Verlanic 

Rep. Steve Gunderson Tyler VonBergen 

Conor Kelly Emma Walker 

Ray Lagerquist Dannette Zobenica 

Dennis Marjamaa   

Susan McClernan   

Dan McDougall   
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Image of comment letter Responses to Numbered Comments 

 

 
 
Please Note: Response are provided across from the comment 
text in the letters. Each entire letter is included to maintain the 
context of each comment. Therefore, there may be some blank 
areas ƛƴ ǘƘŜ άwŜǎǇƻƴǎŜǎά column where the commenter included 
background information, but no response is required. 
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Image of comment letter Responses to Numbered Comments 
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Image of comment letter Responses to Numbered Comments 

 

 
Response to Comment ARC-01: 
Thank you for your comment. Montana Resources has complied 
with 82-4-375 through 82-4-377, Montana Code Annotated (MCA), 
for the design of the Yankee Doodle Tailings Impoundment (YDTI). 
Pursuant to 82-4-оттόфύΣ a/! ǎǘŀǘŜǎΣ ά¢ƘŜ ǇŀƴŜƭ ώƛƴŘŜǇŜƴŘŜƴǘ 
review panel] shall submit its review and any recommended 
modifications to the operator or permit applicant and DEQ. The 
ǇŀƴŜƭΩǎ ŘŜǘŜǊƳƛƴŀǘƛƻƴ ƛǎ ŎƻƴŎƭǳǎƛǾŜΦέ ¢ƘŜ ƛƴŘŜǇŜƴŘŜƴǘ ǊŜǾƛŜǿ 
ǇŀƴŜƭ όLwtύ ŀƴŘ ŜƴƎƛƴŜŜǊ ƻŦ ǊŜŎƻǊŘΩǎ ό9hwύ ǊŜǾƛŜǿ ŀƴŘ 
modifications are conclusive and does not allow for DEQ to include 
additional stipulations on the Design Document. DEQ did forward 
ǘƘŜ !ǘƭŀƴǘƛŎ wƛŎƘŦƛŜƭŘΩǎ ŎƻƳƳŜƴǘǎ ƻƴ ǘƻ ǘƘŜ Lwt ŀƴŘ 9hw ǘƻ ǊŜǾƛŜǿ 
ŀƴŘ ǊŜǎǇƻƴŘ ǘƻ ǘƘƛǎ ŎƻƳƳŜƴǘΦ ¢ƘŜ Lwt ŀƴŘ 9hwΩǎ ǊŜǎǇƻƴǎŜs are on 
file with DEQ and are incorporated into the EIS administrative 
record.   
 
Montana Resources maintains an extensive data collection and 
monitoring network for the YDTI that is reviewed by the EOR and 
the IRP on an ongoing basis. MR implemented a web-based 
remote monitoring system for the YDTI in 2018 that allows real-
time access to the piezometric data and monitoring sites by MR 
and the EOR. The system also has built-in assigned trigger levels 
with automatic notification to MR and the EOR of changing 
conditions. The monitoring program for the YDTI is provided in the 
Tailings Operations Monitoring and Surveillance (TOMS) Manual as 
required by 82-4-379, MCA. The EOR is required to certify that the 
¢ha{ aŀƴǳŀƭ ƛǎ ŎƻƴǎƛǎǘŜƴǘ ǿƛǘƘ ǘƘŜ ŦŀŎƛƭƛǘȅΩǎ ŘŜǎƛƎƴΣ ǘƘŜ 
inspections and monitoring included in the TOMS Manual are 
sufficient to ensure that the YDTI will perform as intended, will 
detect deviations if they occur, and describes measures to protect 
human health and the environment. A similar comment made by 
Atlantic Richfield has been documented in the IRP final report 

ARC-01 



Chapter 9: Response to Comments  

9-13 
 

Image of comment letter Responses to Numbered Comments 

ǿƘŜǊŜ ǘƘŜ 9hw ŀƎǊŜŜŘ ǿƛǘƘ !ǘƭŀƴǘƛŎ wƛŎƘŦƛŜƭŘ ǘƘŀǘ άƳƻǊŜ 
instrumentation sections and monitoring devices are warranted to 
ŀŘŜǉǳŀǘŜƭȅ ƳƻƴƛǘƻǊ ǘƘŜ ŦŀŎƛƭƛǘȅ ƛƴ ǘƘŜ ŦǳǘǳǊŜέΦ !ǎ ǘƘŜ 9hw ǎǘŀǘŜǎΣ 
ά¢ƘŜ ƳƻƴƛǘƻǊƛƴƎ ƴŜǘǿƻǊƪ ǿƛƭƭ ōŜ ǇǊƻƎǊŜǎsively expanded as 
required to meet the monitoring and surveillance requirements as 
ǎǘƛǇǳƭŀǘŜŘ ōȅ ǘƘŜ 9hw ǿƛǘƘ ƛƴǇǳǘ ŦǊƻƳ ǘƘŜ LwtέΦ !ŘŘƛǘƛƻƴŀƭ 
monitoring sites are being added to the facility every year. The 
EOR performs annual inspections of the YDTI facility, as required 
by 82-4-379, MCA, to ensure that the integrity of the tailings 
facility is intact and that the operations for the YDTI remain 
consistent to the original design criteria. A Corrective Action Plan 
(CRP) is also required under 82-4-379, MCA, that is prepared by 
MR and reviewed by the EOR based on the monitoring and 
piezometric data that outlines any proposed recommendations for 
refinements to the operating practices, monitoring protocols, and 
a schedule for implementation. The EOR is also required to 
prepare an Annual Inspection Report (AIR) and a Data Analysis 
Report (DAR) that is combined with the CRP to summarize the 
performance, monitoring and instrumentation data for the YDTI 
that is reviewed by the IRP on an annual basis. The IRP has 
requested to receive continual updates of the monitoring 
information on an ongoing basis so that they can review the 
monitoring data and EOR recommendations and make 
adjustments to the recommendations if necessary. 
 
Please refer to Section 3-21, paragraph 5 and Section 4-5, 
paragraph 1 of the DEIS for discussion on the geotechnical stability 
of the tailings beach and North Rock Dump Site (RDS). As discussed 
in these sections, the geotechnical stability of the YDTI is 
maintained and/or improved by implementation of these features. 
As stated in Section 4-5 of the DEIS, the buttressing effects of the 
North RDS have been conservatively ignored in the stability 
analysis performed by the EOR, and thus will only serve to increase 
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Image of comment letter Responses to Numbered Comments 

the factor of safety for the embankment which already meets the 
legislative regulatory criteria. The key change in the discharge 
system to the YDTI is to change the system from a single discharge 
to a multiple point discharge in 2017. This will develop large 
drained tailings beaches that will keep the supernatant pond well 
away from the upstream face of the embankments, reduce pore 
pressures in the tailings beach adjacent to the embankments, and 
increase stability. This point is explained further in Section 3-21 of 
the DEIS. 
 
The information submitted to the Montana DEQ by MR included 
the Dam Breach Risk Assessment report prepared by the EOR that 
complies with 82-4-376 (n), MCA. The DEIS can only consider the 
information presented in the permit application, which was 
deemed complete and compliant with 82-4-376, MCA. DEQ is 
aware that an inundation study was performed to accommodate 
emergency planning for the Butte-Silver Bow County Disaster and 
Emergency Services. However, this information was not deemed 
necessary for inclusion in the design and permit documents and 
was only a study of a hypothetical breach of the YDTI. As stated by 
ǘƘŜ 9hwΣ ά¢ƘŜ ǎǘǳŘȅ ŘƻŜǎ ƴƻǘ ƛƴŎƭǳŘŜ ŎƻƴǎƛŘŜǊŀǘƛƻƴ ƻŦ ǘƘŜ ǎǘŀōƛƭƛǘȅ 
of the facility and does not take into consideration the likelihood 
of it occurring, but rather is only an assessment of the potential 
ŎƻƴǎŜǉǳŜƴŎŜǎ ƻŦ ŀ ǎǳŘŘŜƴ ǿŀǘŜǊ ŘǊƛǾŜƴ ƭƻǎǎ ƻŦ ŎƻƴǘŀƛƴƳŜƴǘΦέ 
Because the likelihood of failure was evaluated to be low, the 
inclusion of the inundation study results would not have a 
reasonable impact on the preferred alternative.  
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Image of comment letter Responses to Numbered Comments 
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Image of comment letter Responses to Numbered Comments 
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Image of comment letter Responses to Numbered Comments 

 

Response to Comment ARC-02: 
Thank you for your comment. Please see Response to Comment 
ARC-01 regarding additional permit stipulations. The EOR and the 
IRP concur that the likelihood of embankment failure and 
uncontrolled loss of tailings is low for all failure modes associated 
with the YDTI. Based on their analysis and as outlined in their 
response to Atlantic Richfield comments with regard to Appendix 
B, Section 9.0, Dam Breach Risk Assessment (Letter from Knight 
Piesold to Mark Thompson dated September 8, 2017, Response by 
the EOR to Comments Submitted by Atlantic Richfield Company), 
the Dam Breach Risk Assessment satisfies 82-4-376 (n), MCA. 
Further documentation of this review can be found in Section 11.6 
of the November 20, 2017 Report of the IRP. DEQ did forward 
Atlantic RichfieƭŘΩǎ ŎƻƳƳŜƴǘǎ ƻƴ ǘƻ ǘƘŜ Lwt ŀƴŘ 9hw ǘƻ ǊŜǾƛŜǿ ŀƴŘ 
ǊŜǎǇƻƴŘ ǘƻ ǘƘƛǎ ŎƻƳƳŜƴǘΦ ¢ƘŜ Lwt ŀƴŘ 9hwΩǎ ǊŜǎǇƻƴǎŜs are on file 
with DEQ and are incorporated into the EIS administrative record.  
 
!ǎ ǊŜŦŜǊŜƴŎŜŘ ōȅ ǘƘŜ 9hwΣ ά¢ƘŜ 9hwΣ ƛƴ ŎƻƴƧǳƴŎǘƛƻƴ ǿƛǘƘ awΣ ǘƘŜ 
IRP, and DEQ, will continue to consider appropriate risk mitigation 
measures for the YDTI. Dam breach modeling and assessment of 
practicable measures for routing outflows from hypothetical 
breach scenarios are options that have been and continue to be 
considered, but it is not yet clear if these will represent the most 
practicable and best technologies for ongoing risk mitigation at the 
site. The EOR and IRP have previously provided recommendations 
for managing the location and volume of the supernatant pond as 
being the most practicable and the best currently available option 
for risk mitigation. These pond management measures are in 
progress and will be further accelerated once impounded water in 
the YDTI is reduced as the Berkley Pit Pilot Project is fully 
imǇƭŜƳŜƴǘŜŘέ ό9hw wŜǎǇƻƴǎŜ ǘƻ ǘƘŜ ²ǊƛǘǘŜƴ /ƻƳƳŜƴǘǎ ƻŦ 
Atlantic Richfield Company Relating to the DEIS). 
 

ARC-02 
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Image of comment letter Responses to Numbered Comments 

 

Response to Comment ARC-03: 
Thank you for your comment. DEQ acknowledges the need for 
coordination among the agencies and parties to the 2002 BMFOU 
Consent Decree to realize the changes needed to implement the 
Elimination of the WED Pumpback at Closure Alternative, and to 
develop an effective schedule to meet mine expansion 
requirements. Within the Response Decision Deferral Document 
(2001), USEPA deferred its use of CERCLA authority within the 
Butte Active Mine Area Operable Unit (BAMAOU), deferring to 
ά{ǘŀǘŜ ƳƛƴŜ ǇŜǊƳƛǘ ŀŎǘƛƻƴǎ ŦƻǊ ŜƴǾƛǊƻƴƳŜƴǘŀƭ ŎƭŜŀƴǳǇ ƻŦ ǘƘŀt 
ŀǊŜŀΦέ The analysis of reclamation and water management 
alternatives for the impoundment, and any associated permit 
requirements, are clearly under the authority of the DEQ Hard 
Rock Mining Bureau. However, DEQ also recognizes that it lacks 
the authority to unilaterally require Montana Resources, or any 
other party, to release hazardous substances from the YDTI as a 
condition of the mine permit, where the released material must be 
treated in the BMFOU remedial action. USEPA is the agency with 
authority to review, approve, and authorize changes to the current 
BMFOU remedy. 
 
Atlantic Richfield notes in this comment that there may be 
advantages to accelerating the removal of impounded water in the 
YDTI, as one method to diminish the risk of embankment 
saturation and instability over time. This comment also provides 
confirmation from Atlantic Richfield for their willingness to work 
with Montana Resources and the agencies to consider alternative 
YDTI water management and treatment strategies that will satisfy 
CERCLA and BMFOU Consent Decree requirements. Montana 
Resources provided similar confirmation to work with Atlantic 
Richfield and the agencies to consider water management 
activities that meet the requirements of MMRA and  
 

ARC-03 
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Image of comment letter Responses to Numbered Comments 

 

the BMFOU remedy (MR Response to Atlantic Richfield Comments, 
6/20/19). 
 
Within Comment MR-01, Montana Resources acknowledged the 
post-closure advantages of the WED Pumpback Elimination at 
Closure Alternative. Montana Resources noted that the flow 
management alternative would likely have been proposed in the 
amendment application (i.e. the Proposed Action) if they had 
believed there was any reasonable likelihood of securing the 
agreement of BMFOU parties in a timely manner. MR would likely 
submit a future permit modification application to seek DEQ 
approval for implementing this alternative, in the future event that 
parties to the BMFOU Consent Decree could reach agreement to 
accept the WED seepage into the BMFOU remedial action. DEQ 
will consider these comments as part of the final determination, 
which will be provided in the Record of Decision. 
 
Atlantic Richfield also comments that they are developing plans to 
enhance the capacity of water treatment systems operated under 
the Consent Decree and to increase storage capacity in the 
Berkeley Pit. If these plans have the potential to effect: pit slope 
stability, subsidence in adjacent areas, the operational water 
balance, and/or other aspects of operations at the facility, then 
Atlantic Richfield must recognize the primary authority of the DEQ 
Hard Rock Mining Bureau regarding site management and 
reclamation in the BAMAOU. DEQ Hard Rock Mining Bureau 
requests direct communication from Atlantic Richfield regarding 
any current or future plans being developed that may directly or 
cumulatively affect the operations and/or reclamation within the 
BAMAOU. 
 
 

ARC-04 
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Response to Comment ARC-04: 
Please see the response to comments ARC-01 and ARC-02.  
Table 3.4-1 of the DEIS incorrectly lists 15 feet as the design 
criteria for minimum freeboard, which was a preliminary 
Quantitative Performance Parameter. However, the existing WPP 
for design freeboard is at least 22 feet. Table 3.4-1 and the 
associated text has been updated to correct this inconsistency.  
 
The filling of the YDTI and associated tailings discharge elevations 
are monitored as required in the TOMS Manual. The tailings 
discharge elevations are surveyed weekly and the tailings beach is 
surveyed annually to review progress of the tailings beach 
development. The EOR and IRP will be assessing the risk of 
geotechnical instability on an ongoing basis throughout the life of 
the YDTI to ensure the adequacy of the design and to ensure that 
mine operations are consistent with the original design criteria. 
Please refer to Section 3-23 of the DEIS for a summary of a 
discussion on potential for failure modes from internal erosion and 
piping and overtopping of the embankment. DEQ did forward the 
!ǘƭŀƴǘƛŎ wƛŎƘŦƛŜƭŘΩǎ ŎƻƳƳŜƴǘǎ ƻƴ ǘƻ ǘƘŜ Lwt ŀƴŘ 9hw ǘƻ ǊŜǾƛŜǿ ŀƴŘ 
ǊŜǎǇƻƴŘ ǘƻ ǘƘƛǎ ŎƻƳƳŜƴǘΦ ¢ƘŜ Lwt ŀƴŘ 9hwΩǎ ǊŜǎǇƻƴǎŜs are on file 
with DEQ and are incorporated into the EIS administrative record. 
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Response to Comment BSB-01: 
Thank you for your comment. The role of Montana Resources as 
an employer and information on their tax contributions is 
described in Chapter 3 of the EIS in Section 3.11 Socioeconomics. 
LƴŦƻǊƳŀǘƛƻƴ ƻƴ aƻƴǘŀƴŀ wŜǎƻǳǊŎŜǎΩ ǇƘƛƭŀƴǘƘǊƻǇƛŎ ǎǳǇǇƻǊǘ ƻŦ ǘƘŜ 
community is included in Section 3.11.2.3 of the EIS. The 
information on the IRP is provided in Section 2.2 of the EIS- Design 
Documents, Independent Review Process and Engineer of Record. 

BSB-01 
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Response to Comment BSB-02: 
DEQ has reviewed the alternatives for their potential effects on 
the human environment. DEQ has also been in consultation with 
the USEPA regarding the Preferred Alternative. DEQ acknowledges 
the need for coordination among the agencies and parties to the 
2002 BMFOU Consent Decree to realize the changes needed to 
implement the Elimination of the WED Pumpback at Closure 
Alternative. The final determination will be provided in the Record 
of Decision. 
 
The amendment application, which described the Proposed 
Action, was found to be complete and compliant under the 
requirements of the MMRA. DEQ reviews all amendment 
applications for completeness and compliance with 82-4-337 
(amendments to a permit) and 82-4-336 (reclamation plan), MCA, 
and the rules implementing that section and all information 
necessary to initiate processing. The MEPA review and analyses of 
potential environmental impacts evaluates whether there are 
ways to reduce environmental impacts while still meeting the 
purpose and need for the proposed action. The Preferred 
Alternative would not affect the sequence of mining nor the 
timeframe of active operations, but it would instead shorten the 
reclamation timeline and modify the management of 
impoundment water at closure. 
 
 
 

BSB-02 
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Response to Comment ADLC-01: 
Thank you for your comment. Please see response to comment 
BSB-02, above. 
 
Response to Comment ADLC-02: 
Thank you for your comment. Please see response to comment 
BSB-01 above. 
 
Response to Comment ADLC-03: 
Thank you for your comment. 
The information on the IRP is provided in Section 2.2 of the EIS- 
Design Documents, Independent Review Process and Engineer of 
Record. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ADLC-01 

ADLC-02 

ADLC-03 
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Response to Comment BCC-01: 
Thank you for your comment. 
 
 
Response to Comment BCC-02: 
Thank you for comment. Please see response to comment BSB-01 
above. 
 
 
Response to Comment BCC-03: 
Thank you for your comment. LƴŦƻǊƳŀǘƛƻƴ ƻƴ aƻƴǘŀƴŀ wŜǎƻǳǊŎŜǎΩ 
philanthropic support of the community is included in Section 
3.11.2.3 of the EIS.  
 
 
Response to Comment BCC-04: 
Thank you for your comment. Please see response to comment 
BSB-01 above. DEQ is working within the one-year timeline 
imposed by the MMRA for the MEPA environmental review (82-4-
337(h)(iv), MCA). The culmination of the MEPA process is the EIS 
and the Record of Decision, which would issue the draft permit 
amendment as final to Montana Resources.  
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Response to Comment BLDC-01: 
Thank you for your comment. Please see response to comment 
BSB-01 above. 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

BLDC-01 
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Response to Comment HM-01: 
The amendment application, which described the Proposed 
Action, was found to be complete and compliant under the 
requirements of the MMRA. DEQ reviews all amendment 
applications for completeness and compliance with 82-4-337 
(amendments to a permit) and 82-4-336 (reclamation plan), MCA, 
and the rules implementing that section and all information 
necessary to initiate processing. The MEPA review and analyses of 
potential environmental impacts evaluates whether there are 
ways to reduce environmental impacts while still meeting the 
purpose and need for the Proposed Action. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

HM-01 
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Response to Comment HM-02: 
DEQ acknowledges the need for coordination among the agencies 
and parties to the 2002 BMFOU Consent Decree to realize the 
changes needed to implement the Elimination of the WED 
Pumpback at Closure Alternative. DEQ has been in consultation 
with the USEPA regarding implementation of the Preferred 
Alternative. The final determination will be provided in the Record 
of Decision. 
 
 
Response to Comment HM-03: 
Thank you for your comment. Please see Responses to Comments 
HM-01 and HM-02. 
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Response to Comment MMA-01: 
Thank you for your comment. 
 
 
 
 
 
 
Response to Comment MMA-02: 
The No Action Alternative is intended to disclose to the public and 
decision makers what would happen if the Proposed Action was 
not implemented and existing trends and conditions continued. 
MEPA requires that DEQ conduct a meaningful No Action 
Alternative analysis including the projected beneficial and adverse 
environmental, social, and economic impact of the project's 
noncompletion as part of the environmental review process (75-1-
201(1)(iv)(C)(III)). The No Action Alternative and the existing 
conditions serve as baselines against which the impacts and 
benefits of the alternatives are compared. Montana Resources has 
approved permits that include operations through the current 
capacity of the YDTI. The No Action Alternative analysis discusses 
how events would continue under those permits. Additional 
information has been added to Sections 3.11.3, 4.2.9, 4.3.9, and 
4.5.9. to expand upon the impacts if the project were not 
completed and the amendment was not approved. 
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Response to Comment MMA-03: DEQ respectfully suggests that 
the impacts the reader is referring to are those defined by MEPA 
ŀǎ άǎŜŎƻƴŘŀǊȅέ ǊŀǘƘŜǊ ǘƘŀƴ άŎǳƳǳƭŀǘƛǾŜέΦ Secondary impacts to 
the human environment are indirectly related to the agency 
action, i.e., they are induced by a primary impact and occur at a 
later time or distance from the triggering action. Section 4.5.9.1 
acknowledges that there would be adverse secondary impacts that 
would likely be substantive in the Region of Influence (ROI) 
because of the relatively high wages paid by Montana Resources 
and because Montana Resources has recently been the second 
highest taxpayer in Silver Bow County (Table 3.11-4). 
 
MEPA does require evaluation of the cumulative impacts of a 
proposed project, ŘŜŦƛƴŜŘ ŀǎΣ άǘƘŜ ŎƻƭƭŜŎǘƛǾŜ ƛƳǇŀŎǘǎ ƻƴ ǘƘŜ 
human environment within the borders of Montana of the 
proposed action when considered in conjunction with other past, 
present, and future actions related to the proposed action by 
location or generic typeέ (75-1-200(4), MCA). However, related 
future actions may only be considered when these actions are 
under concurrent consideration by any agency through preimpact 
statement studies, separate impact statement evaluations, or 
permit processing procedures (ARM 17.4.603(7)). The EIS notes 
that for socioeconomics (Section 4.2.9.1), there are no related 
future actions, as defined by MEPA, that when combined with the 
primary or secondary socioeconomic effects of the No Action 
Alternative, would have a cumulative effect.  
 
Response to Comment MMA-04: 
Using the information in Table 3.11-4 of the DEIS, the lost taxes to 
Butte Silver Bow County over six years would be $9,744,078 per 
year (using the 2018/2019 tax/fiscal year numbers). That includes 
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the property tax revenue, gross proceeds tax, fees, and 
assessments, plus the total Metal Mines License Tax allocated to 
Butte-Silver Bow and School District #1, multiplied by six years for 
a total of $58,464,468. A six-year time frame was referenced in the 
comment to evaluate lost taxes, but the Proposed Action would 
allow Montana Resources to operate for nine years beyond the 
permitted year 2022. DEQ has reformatted Table 3.11-4 slightly in 
the FEIS to make clear that the Metal Mines tax paid is broken into 
three categories and that row 8 shows the total Metal Mines tax. 
 
Table 6 of Appendix A-5 of the Montana Resources amendment 
application, Baseline Socioeconomics SurveyΣ ƛǎ ǘƘŜ ά9ŎƻƴƻƳƛŎ 
Contributions of Montana Resources to Silver Bow County and 
State of Montana in 2015 and 201сέ όǎƛƳƛƭŀǊ ƛƴŦƻǊƳŀǘƛƻƴ ŀǎ ǘƘŀǘ 
presented in Table 3.11-4 of the DEIS). It is not clear how the 
commenter ŎŀƭŎǳƭŀǘŜŘ άŀ ƭƻǎǎ ƻŦ ŀƭƳƻǎǘ Ϸмот aƛƭƭƛƻƴ ƛƴ ǇŀȅǊƻƭƭέ 
using the information in this table, nor the losses to Butte 
businesses and other businesses in Montana in purchases of goods 
and services. Nonetheless we acknowledge losses would occur due 
to employment and earnings multipliers (per Appendix A-5). 
 
Response to Comment MMA-05: 
Thank you for your comment. The EIS includes additional 
information on the socioeconomic impacts in Sections 3.11.3, 
4.2.9, 4.3.9, and 4.5.9.  
 
Response to Comment MMA-06: 
Thank you for your comment. 
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Response to Comment MMA-07: 
DEQ acknowledges the need for coordination among the agencies 
and parties to the 2002 BMFOU Consent Decree to realize the 
changes needed to implement the Elimination of the WED 
Pumpback at Closure Alternative. DEQ has been in consultation 
with the USEPA regarding implementation of the Preferred 
Alternative. The final determination will be provided in the Record 
of Decision. 
 
 
Response to Comment MMA-08: 
Please see response to Comment MMA-07 above and Section 

1.3.3.3 of the DEIS where it is stated that actions that have the 

potential to affect conditions at facilities within the BMFOU such 

as the Horseshoe Bend area or the Berkeley Pit must be 

coordinated with USEPA and other parties to the 2002 BMFOU 

Consent Decree.  

 

Response to Comment MMA-09: 
Please see response to Comments MMA-07 and MMA-08. 
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Response to Comment MMA-10: 
The MEPA review and analyses of potential environmental impacts 
evaluates whether there are ways to reduce environmental 
impacts while still meeting the purpose and need for the Proposed 
Action. DEQ has reviewed the alternatives for their relative effects 
on the human environment. DEQ acknowledges the need for 
coordination among the agencies and parties to the 2002 BMFOU 
Consent Decree to realize the changes needed to implement the 
Elimination of the WED Pumpback at Closure Alternative if this 
alternative is selected. 
 
Response to Comment MMA-11: 
DEQ has identified the West Embankment Drain (WED) Pumpback 
9ƭƛƳƛƴŀǘƛƻƴ ŀǘ /ƭƻǎǳǊŜ !ƭǘŜǊƴŀǘƛǾŜ ŀǎ ǘƘŜ ŀƎŜƴŎȅΩǎ preferred 
alternative. As governed by Section 75-1-201(I), MCA, άany 
alternative proposed must be reasonable, in that the alternative 
must be achievable under current technology and the alternative 
must be economically feasible as determined solely by the 
economic viability for similar projects having similar conditions 
and physical locations and determined without regard to the 
ŜŎƻƴƻƳƛŎ ǎǘǊŜƴƎǘƘ ƻŦ ǘƘŜ ǎǇŜŎƛŦƛŎ ǇǊƻƧŜŎǘ ǎǇƻƴǎƻǊΦέ The preferred 
alternative meets these criteria. Costs have not been prepared to 
evaluate the Preferred Alternative; however, cost savings would 
likely occur if reclamation is completed sooner than under the 
Proposed Action. 
 
Implementation of the preferred alternative would not occur until 
mining has ceased at the site. Discussions and coordination with 
all parties in the 2002 BMFOU Consent Decree would still be 
needed. 
 
Response to Comment MMA-12: 
Comment noted. Thank you. 
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Response to Comment MR-01: 
DEQ acknowledges the need for coordination among the agencies 
and parties to the 2002 BMFOU Consent Decree to realize the 
changes needed to implement the Elimination of the WED 
Pumpback at Closure Alternative and to develop an effective 
schedule to meet mine expansion requirements. However, this 
does not preclude the necessity for DEQ to review and analyze 
potential environmental impacts and if there are ways to reduce 
these impacts while still meeting the purpose and need for the 
Proposed Action. The final determination will be provided in the 
Record of Decision. 
Please also see Response to ARC-03. 
 
 
 
 
 
 
 
 
 
 
 

MR-01 
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Response to Comment MR-02: 
Thank you for your comment. The EIS includes additional 
evaluation of the potential socioeconomic impacts of the No 
Action Alternative in Sections 3.11.3, 4.2.9, 4.3.9, and 4.5.9.  
Please also see Responses to BSB-01, MMA-02, MMA-03, and 
MMA-04. 
 

MR-02 
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Response to Comment NWE-01: 
Thank you for your comment. The EIS includes additional 
evaluation of the potential socioeconomic impacts of the No 
Action Alternative in Sections 3.11.3, 4.2.9, 4.3.9, and 4.5.9.  
Please also see Responses to BSB-01, MMA-02, MMA-03, and 
MMA-04. 
 
 

NWE-01 
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Response to Comment GNCD-01: 
Thank you for your comment. 
 
Response to Comment GNCD-02: 
The activities are expected to meet ambient air quality standards 
and compliance with the air quality permit. Mitigations are in 
place as part of permit compliance to address PM emissions and 
ƻǇŀŎƛǘȅ ǎǘŀƴŘŀǊŘǎΦ !ǎ ǇŀǊǘ ƻŦ .ǳǘǘŜΩǎ ƴƻƴŀǘǘŀƛƴƳŜƴǘ ŀǊŜŀ {ǘŀǘŜ 
Implementation Plan (SIP) and requirements of Montana 
ResourceΩǎ !ƛǊ vǳŀƭƛǘȅ tŜǊƳƛǘΣ ǘƘŜ ƳƛƴŜ Ƴǳǎǘ Ƴŀƛƴǘŀƛƴ ŀ 5ǳǎǘ 
Control Plan (DCP) to reduce fugitive dust emissions. Also, 
monitoring is in place to measure ambient air quality within 
.ǳǘǘŜΩǎ ƴƻƴŀǘǘŀƛƴƳŜƴǘ ŀǊŜŀΦ  
 
Beginning on March 1, 2019, DEQ implemented the Montana 
wŜǎƻǳǊŎŜǎ aƻƴƛǘƻǊƛƴƎ Ǉƭŀƴ ŀǘ 59vΩǎ DǊŜŜƭŜȅ {ŎƘƻƻƭ ƳƻƴƛǘƻǊƛƴƎ 
station. The sampling plan will be followed for at least 1 year. 
Samples of PM10 and total suspended particles (TSP) will be 
collected for mass and speciation analysis of specified elements 
and minerals. The speciation will include toxic metals known to be 
present in Butte soils and deposits including arsenic, lead, 
cadmium, and others. (C. Henrikson, Personal Email 
Communication, June 12, 2019). If impacts to ambient air quality 
are detected, DEQ could require additional monitoring and 
mitigation at sources.  
 
 
Response to Comment GNCD-03: 
Comment noted. DEQ Waste Management and Remediation 
Division is working closely with USEPA with regard to the West 
Side Soils Operable Unit (WSSOU) investigation as well as other 
Superfund areas in and around Butte. 
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Response to Comment GNCD-04: 
Activities are expected to meet ambient air quality standards and 
compliance with the air quality permit. Ambient air quality 
standards (MAAQS and NAAQS) are derived to set limits to protect 
public health as well as the environment. The PM2.5 monitoring 
criteria (40 CFR 58, Appendix D, Section 4.7) requires chemical 
speciation at specified locations, and one such location is the Butte 
ς Greeley School (30-093-0005)  (DEQ, Air Quality Bureau, 2018). 
As part of the assessment of ambient particulates in Butte, 
Montana, PM10 data from 1993 to 2012 at the Greeley School 
monitoring site along with PM2.5 data from several satellite 
temporary monitoring sites were analyzed for five specific metals - 
arsenic, cadmium, copper, lead, and nickel - to understand the 
distribution of PM2.5 in the Butte Valley. Metal content from the 
Greeley School site was compared to a background site located in 
Sieben Flats near Helena and results indicated no major 
differencesέ  (Ganesan 2014). 
 
Response to Comment GNCD-05: 
According to An Assessment of Ambient Particulates in Butte, 
Montana, funded by the Air Quality Section of the Silver Bow 
County Health Department, the predominant wind direction 
influencing PM2.5 concentrations at the Greeley School site was 
from the southeast and east, while [prevalent wind direction at] 
the other valley sites were different at each site  (Ganesan 2014).  
 
 
Monitoring at the Greely School site measures actual impacts to 
the ambient air quality standards within the Butte non-attainment 
area and includes chemical speciation of particulate matter.  
 
 




